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ITEM CC8 
COUNTY COUNCIL – 17 JUNE 2008 
REVIEW OF THE CONSTITUTION

Report by the Assistant Head of Legal & Democratic Services

Introduction

1. The Constitution sets out the rules and procedures under which the County Council operates. The aims of these rules and procedures include:

· ensuring that the processes for making decisions on the services provided by the Council are efficient, transparent and accountable to local people; 

· providing an effective means by which the decision-makers can be held to account; 

· supporting the involvement of local people and organisations in the process of decision-making; 

· making those responsible for the decisions clearly identifiable to local people; and 

· helping the elected councillors to represent their constituents effectively. 

2. Some of the content of the Constitution is laid down by law
. Other parts have been drawn up specifically by the County Council to provide a framework for the business of the Council itself and of its Cabinet, the scrutiny and other committees, the individual elected members, and the staff who are responsible for the day-to day running of the services which the Council provides for Oxfordshire. Lastly it sets out practical information about those bodies and individuals, and what they are all responsible for. 

3. One reason for bringing all these things together in one Constitution is to provide a handbook for the councillors and others who are directly involved in the business of the Council. But it also has the important purpose of providing a guide for local people, businesses and other organisations to understand how the Council’s system works. The Constitution has been formally approved by the Council but will be kept under review and updated from time to time. 

4. The Constitution is divided into Sections which set out the basic rules governing the Council’s business. In many cases these include appendices which lay down more detailed rules and procedures. Additional rules, protocols and codes of practice are provided at the end of the Constitution. 

5. The Constitution has been in place since November 2001.  There was a major review at the end of 2003 / beginning of 2004, and another at the end of 2005, along with a minor review at the time of the introduction of individual Cabinet Member delegated decisions in 2006.

6. In January 2007 the Group Leaders agreed to defer a review of the Constitution until the final shape of the Local Government & Public Involvement in Health Bill (now a 2007 Act) became clearer and also to take account of any advice emerging from the Department for Communities and Local Government (DCLG) in respect of scrutiny of Crime and Disorder Reduction Partnerships and other partnerships and external organisations.

Working Group
7. A Working Group was formed with the objective of considering issues arising from the operation of the current Council Constitution and to make recommendations on a proposed way forward in respect of each.

8. The scope of the work was limited to considering the extent to which the Council’s Constitution provided the most effective mechanism for conducting the business of the Council, and the Working Group was asked to commission or collect relevant evidence, seek expert advice as necessary, and consult with other County Councillors and Officers.

9. The membership of the Working Group was as set out below:

· Councillor Neville Harris

· Councillor Zoé Patrick

· Councillor David Robertson

· Councillor Rodney Rose

· Councillor Larry Sanders (previously Councillor Sushila Dhall)

· Peter Clark, Head of Legal & Democratic Services / Monitoring Officer

· Tony Cloke, Assistant Head of Legal & Democratic Services / Deputy Monitoring Officer

· Marion Holyman, Principal Committee Officer

10. The Working Group met on seven occasions: 12 October and 17 December 2007, and 16 January, 6 March, 28 April, 19 May and 30 May 2008.

Areas for Review

11. The Working Group reviewed Section D: The Full Council, Section E: The Cabinet, and then Sections G: Standards Committee and I: Other Committees.  The final area for review was Section F: Overview and Scrutiny, which was left until late in the process in order to take account of Government guidance which was expected in April 2008 but that guidance has not yet been produced.
Proposals

12. A review of a number of aspects of the Constitution has been undertaken in consultation with the Working Group and the outcome is now referred to the Council for decision. The issues are listed in the attached schedule (Annex 1), together with recommendations based on the Working Group’s deliberations.

Annex 1 is arranged as follows: 

A. Council

Ordinary Meetings
Questions by the Public
Questions by Members

Motions without Notice

B. Cabinet

Petitions and Requests to address the Cabinet/Decisions taken by Individual Cabinet Members

Section E (Appendix 3) – Delegated Decisions by Cabinet Members

Substitution at Individual Cabinet Member delegated decision

C. Scrutiny Committees

Call In

D. Other Committees

Standards Committee – Composition and Terms of Reference

E. Other Issues

Executive resolutions
13. Many of the issues appear to be non-controversial; however, where there was evidence of divergence between the Political Groups on a point, particular attention is drawn to these in Annex 1 (see items shown shaded).

Next Steps

14. As set out above, the final area for review was Overview and Scrutiny, which was left until late in the process in order to take account of Government guidance on the future role of scrutiny which had been expected in April 2008.  In view of the lack of guidance, particularly in relation to external bodies, the Working Group discussed a report which had originally been considered at a Political Group Leaders’ meeting, setting out options for the future of scrutiny.

15. It is envisaged that firm proposals will be put to Council before the end of 2008, in order to have effect from the next Council in May 2009.  The process for this will take place outside the remit of the Working Group, but will take account of views expressed.

RECOMMENDATIONS
16. Council is RECOMMENDED to:
(a) adopt the changes proposed in respect of the items set out in Annex 1 to the report with immediate effect; and,
(b) authorise the Head of Legal & Democratic Services to make the necessary amendments to the Constitution to give effect to (a) above.
TONY CLOKE

Assistant Head of Legal & Democratic Services

Background Papers: 
Nil
Contact Officers:
Tony Cloke, Assistant Head of Legal & Democratic Services Tel: 01865 815314
Marion Holyman, Principal Committee Officer 
Tel: 01865 810177
June 2008

ANNEX 1

REVIEW OF THE CONSTITUTION

ISSUES DISCUSSED BY WORKING GROUP
	Issue
	Recommendation to Council

	Section A
Council

	A1
Ordinary Meetings

At an ordinary meeting the Council will “receive a report from the Cabinet, and any reports from scrutiny and other committees of the Council”.
The issue was whether matters requiring determination by Council should be shown as a separate and substantive agenda item, rather than sitting within the Cabinet report.
	Amend to require issues for approval by Council to be separate and substantive items on the Council agenda.

	A2
Questions by the Public

Although questions are not often received, the current deadline does not allow sufficient time for responses to any questions received close to the deadline to be included in the Schedule of Business for full Council.
	Bring forward deadline to 2 pm on Friday before Council.

	A3
Questions by Members
The change in deadline at the last review has given Members (and also Directorates) more time to prepare the response, but has reduced the time available to process responses for inclusion on the schedule of business to be circulated at the Council meeting.
	Amend second sentence of para. 9(f) to read: “That Member must give her/his reply to the Proper Officer by 2.00 pm on the Friday before the meeting.”.

	A4
Motions without Notice

Paragraph 12(b) - “A motion under (xi) to amend a motion of which notice has been given under Rule (11) shall be considered only if presented to the Proper Officer in writing by 9.00 am on the working day before the meeting unless the amendment arises in the course of debate and is accepted by the proposer and seconder of the motion under Rule (11).”
	Amendments to recommendations from the Cabinet, scrutiny and other committees of the Council should also be presented to the Proper Officer in writing by 9.00 am on the working day before the meeting.

	Section B
Cabinet

	B1
Petitions and Requests to address the Cabinet/Decisions taken by Individual Cabinet Members 

The issue was about members (not members of the Shadow Cabinet) who covered particular portfolios for their own groups having the right to speak at meetings.
	Retain status quo, i.e. Opposition Group spokesperson should have the right to address the Cabinet on any agenda item within the portfolio.  (see Section FF- Protocol on Members’ Rights and Responsibilities, para. 3).

	B2
Section E (Appendix 3) – Delegated Decisions by Cabinet Members
Paragraph 1 -
Each member of the Cabinet has a general authority to take decisions within his/her given portfolio, except in certain cases (as to which decisions will fall to the full Cabinet).  Section (h) refers to “recommendations from scrutiny committees following call-in of earlier decisions”.

This is inconsistent with Section F, Appendix 1 (Scrutiny Procedure Rules) which refers at Paragraph 16 (Call in), section (e) to “If, having considered the decision, the Scrutiny Committee has material concerns about it, then it may refer it back to the decision making body or officer for reconsideration, setting out in writing the nature of its concerns”.
	Amend Section F, Appendix 1 to accord with Section E, Appendix 3

	B3
Substitution at Individual Cabinet Member delegated decision

There is currently no provision for another Cabinet Member to make a delegated decision if, once the agenda and papers have been placed on public deposit and sent to Members, the relevant Cabinet Member is unable to attend.
	Amend so that if an individual Cabinet member cannot attend a Cabinet Member delegated decision for which an agenda had already been published, the Leader or Deputy Leader should be permitted to attend in her/his place.  If, however, neither the Leader nor the Deputy Leader is available, the decision should be made by the Cabinet at its next meeting unless the individual Cabinet Member meeting can be rescheduled before the date of the next Cabinet meeting bearing in mind the requirements of the Forward Plan and Access to Information.

	Section C
Overview and Scrutiny

	C1
Call In

There is no definition in the Constitution of office hours or the working day.  Clarity is needed in relation to the deadline for submitting a request to call in a decision.

	Requests to call-in decisions should be received by the Proper Officer by 5 pm on ‘the fifth day’ but 4 pm when ‘the fifth day’ is a Friday.



	Section D
Other Committees

	D1
Standards Committee - Composition

The Constitution specifies in the Council Procedure Rules that no substitutes are allowed on the Standards Committee; this is good practice and recommended by the Standards Board for England.


	Amend Section G to include additional sub-paragraph (g) about no substitutions to accord with Section D.



	D2
Standards Committee - Terms of Reference
See separate agenda item.
	Amend Section G of the Constitution, with effect from 17 June 2008, to give effect to the arrangements for the local consideration of allegations of breaches of the Code of Conduct, to include the requirement for Members wishing to sit on a sub-committee to have received the appropriate training.

	Section E
Other Issues

	E1
Executive resolutions (Section L, Schedule, page L18, Paragraph 1(A)(c)(i) - Decisions taken by the Chief Executive

In certain circumstances the Chief Executive is permitted to take a decision which is the responsibility of the Cabinet or of a Council committee or sub-committee.  These are necessary to enable matters requiring urgent decisions to be taken, but the outcome is not routinely reported back to Cabinet or committee.
	Amend to provide for reporting formally to Cabinet or other relevant Council committees on any exercise of these powers by the Chief Executive.




� especially the Local Government Acts 1972 and 2000 and the Local Government and Housing Act 1989 and various regulations made under those Acts 
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